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Application/Control Number: 09/924.235 Page 2 

Art Unit: 3662 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1 and 3-19 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

The language in claim 1 , "creating simulated patterns of intensities and emitting directions of a 
simulated radiowave emitted from one position" is contradictory to applicant's arguments. The claim 
specifically states that the patterns are created by a "radiowave emitted from one position" yet applicant 
argues that in fact there is no actual emission. Thus, the language remains unclear since whether a 
radiowave is emitted or not is not definitely set forth in the claim language. It would appear that the 
language "of a simulated radiowave emission from . . ." would overcome the lack of clarity since it is the 
emission that is simulated and not the radiowave. This should be corrected in all of the claims. 

In claim 12, the language "for storing simulated patterns of intensities and emitting directions at 
other plural positions in the observation area of a simulated radiowave emitted from said one position" 
lacks clarity. It would appear that the language "for storing simulated patterns of intensities and emitting 
directions of a simulated radiowave emission from the one position to a plurality of positions in the 
observation area" would overcome the lack of clarity. However, the claim is directed to an apparatus and 
particularly a "storing means" in this subsection. Thus, how simulated patterns were obtained is not a 
limiting feature of the storing means and therefore fails to provide any limitative function. It is suggested 
to add, prior to the claimed "storing means", a "simulation means for generating simulated patterns of 
intensities and emitting directions of a simulated radiowave emission from the one position to a plurality of 
positions in the observation area through computations performed while changing the emitting direction of 
the simulated radiowave" and amend the language of the storing means to substantially storing the 
results. 

Claim 17 is indefinite since "the simulation resulf is undefined. Moreover, it is unclear what the 
"tracing means" comprises since it appears merely to be a mathematical formulation. 
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3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 12-16 are rejected under 35 U.S.C. 102(e) as being anticipated by Chen et al (6.496,701). 
Chen et al teach a pattern-recognition-based geolocation system and method for identifying the 

location of a mobile terminal wherein there is included a storing means 34 for storing simulated patterns 
of base station data wherein the database may be created by the construction of a statistical model using 
an RF propagation formula. The location of the mobile terminal is determined by a comparing a set of 
discrete RF characteristics received at a sub-cell with a stored set of data attributes in order to identify a 
sub-cell of the plurality which most closely matches the set of measured attributes. Thus, the base 
station meets the scope of the claimed one position since it measures RF attributes from the mobile 
terminal, the pattern database meets the scope of the claimed storing means such that the attributes 
stored therein are created using a statistical model using RF propagation formula. The RF signature 
inherently includes directional information by definition since it defines the beam pattern confined within 
the sub-cell of the base station. A radio signature encompasses both two and three dimensional areas. 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 12-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over either one of 
Hilsenrath et al (6.026,304) or Wax et al (6.249.680). 
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7. 



Each of Hilsenrath et al and Wax et al teach a radio transmitter location finding system including 



a base station at one position of an observation area for observing a radio signature of an emitted 
radiowave signal from a mobile terminal, storage means for storing a database of calibrated signatures 
associated with corresponding locations, and a comparing means for comparing the observed signals to 
the stored signatures to find a best match, which best match denotes a position. A radio signature 
inherently includes directional information with respect to the base station associated therewith. 
Moreover, in view of the claim language of claim 12. the limitations of how the simulated patterns are 
stored is non-limiting since the claim is directed to the storing means associated with the apparatus. 
8. The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 
Each of Heiska et al (6.785,547) and Takahashi (5.689,812) disclose systems for simulating radio 
propagation from a source of a radiowave, such as a communication base station, taking into account the 
environment, such as buildings and the like, for storage in a database, for the purpose of network 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Gregory C. Issing whose telephone number is (571)-272-6973. The examiner can normally 
be reached on Monday - Thursday 6:00 AM- 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Thomas Tarcza can be reached on {571)-272-6979. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571 -272- 
1000. dJ , . ^ L/1 0 c :> 
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